CHECK LIST FOR SUB-CONTRACTS OR COLLABORATION AGREEMENTS
All sub-contracts and collaboration agreements where the third party sub-contractor or collaborator is receiving Trust funds must be consistent with the funding agreement entered into between the Trust and the award holder(s). This checklist covers the most important clauses which must be included in any sub-contract or collaboration agreement.  

	NO 
	IMPORTANT CLAUSES
	RATIONALE
	FUNDING AGREEMENT REFERENCE


	1. 
	If the award holder provides any Background IP to the third party for the purposes of the Project, it should be clear that ownership remains with the award holder. 
	We need to make sure that the Background IP remains available for exploitation with the Project IP, if necessary
	Background Intellectual Property wording

	2. 
	The contract must make it clear that any IP arising out of the Trust-funded work (“Project IP”) shall be owned by the award holder.
	It is important to ensure that the Project IP is owned and controlled by the award holder to facilitate exploitation
	Project Collaborators and Subcontractors

	3. 
	No rights over the Project IP should be granted to the third party, other than:

 a) for the purposes of carrying out the Project; or 

b) in the case of a university, academic research rights.
	It is important to ensure that the Project IP is owned and controlled by the award holder to facilitate exploitation
	Project Collaborators and Subcontractors

	4. 
	The third party must be bound by confidentiality and non-use obligations on similar terms to the undertakings set out in the funding agreement, including duration. 
	This is important for protecting know-how and potentially patentable inventions
	Project Collaborators and Subcontractors

	5. 
	In the case of a third party academic collaborator who wishes to publish, any publication rights must be consistent with those in the funding agreement (including notice periods). 
	While the Trust supports publication generally, publication at the wrong time can prevent the Project IP from being capable of protection by patents or have an adverse effect on exploitation activities
	Publications

	6. 
	The award holder and/or the third party will need to be able to disclose confidential information to the Trust or its authorised representatives, so this needs to be specifically permitted in the confidentiality clause. 
	This is to make sure that the award holder is able to report to the Trust and the third party can discuss matters/ disclose records to the Trust, the RSG and/or any site visit group 
	Project Funding, Site Visit Group, Research Steering Group, Intellectual Property Management Group

	7. 
	The third party must be required to keep detailed records of its activities on the Project and to make these records available to the Trust (and RSG if there is one) on request.
	These records are important for making patent filings and to resolve disputes about IP creation 
	Project Collaborators and Subcontractors

	8. 
	The third party must be required to make its employees and consultants available to talk with the Trust and the Trust’s site visit group (if any is created).
	This mechanism is important for the Trust to be able to determine how a project is progressing 
	Project Collaborators and Subcontractors, Site Visit Group

	9. 
	The Trust must have the right to access the accounts and financial records of the third party to confirm how Trust funds have been spent.
	The Trust needs to have a mechanism to ensure that charitable funds are being used appropriately
	Audit

	10. 
	The provisions of the third party agreement must take account of the milestoned payments that the awardee will be receiving from the Trust. For example, payments should be scheduled so that if a milestone is not met, the award holder is not obliged to pay further funds if it does not receive them from the Trust. 

	This provision is to make sure that the third party agreement works together with the funding agreement in a practical way 
	Project Collaborators and Subcontractors

	11. 
	The subcontract/ collaboration agreement must automatically terminate if the Trust funding agreement terminates.
	This should minimise unspent/ uncommitted funds in the event of early termination of the funding agreement
	Project Collaborators and Subcontractors

	12. 
	If the third party is allowed to sub-contract their work to a third party, the provisions of the funding agreement must flow down to such sub-sub contract.
	 All work using Trust funding must be on the above terms
	Project Collaborators and Subcontractors

	13. 
	Where a clinical trial is being undertaken and subcontractors/ collaborators are undertaking the clinical trial, the subcontractor/ collaborator must comply with the relevant Trust standards and must take out and maintain adequate clinical trial cover for at least 3 years after the completion of the clinical trial.
	All clinical trials must be undertaken in accordance with the Trust’s policies and the clinical trial cover is protect the organisation and the patient should anything go wrong 
	Clinical Trial wording


The Trust is not able to provide template subcontracts or collaboration agreements. Template documents, such as the Lambert agreements (http://www.ipo.gov.uk/lambert), are freely available online and may be a useful starting point. If you have any doubts about your subcontract or collaboration agreement, or use of any templates, you should seek professional legal advice.

� We cannot provide clause references as these differ for the different funding scheme template documents.





